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Criminal law -- Wilful acts respecting property -- Animals -- Neglect. 

 

Trial of Ryder for failing to provide suitable and adequate care for horses. Ryder owned a barn and 

14 horses. The horses were observed by witnesses to be starving, emaciated, full of worms, not 

groomed and living in filth with no bedding. Three of the horses were dead. Ryder argued that he 

visited the horses regularly and that they were fed, but rejected the food as a result of a virus. He 

also argued that he could not afford to obtain veterinary care. When the horses were removed, they 

ate great amounts of food and their health improved.  

HELD: Ryder was convicted. The only rational conclusion on the evidence was that there was a 

failure to provide suitable and adequate care to the horses. The argument that he could not afford to 

obtain veterinary care was not a defence to wilfully neglecting to provide suitable and adequate 

care.  

 

Statutes, Regulations and Rules Cited: 

Criminal Code, s. 446(1)(c). 

 

Counsel: 

B. Farmer, for the Crown. 

J. Zegers, for the defendant. 
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1     WALKER PROV. J. (orally):-- The accused, Robert Vincent Ryder, is charged that between 

the 1st day of January, 1996 and the 31st day of January, 1996, inclusive, at 3465 Scotland Drive in 

the City of London in the said region, being the owner or person having custody or control of do-

mestic animals, to wit, 14 horses, did wilfully neglect or fail to provide suitable and adequate care 

for such horses, contrary to s. 446(1)(c) of the Criminal Code of Canada. 

2     It's common ground in the evidence that the accused was the owner of the horses at that ad-

dress, and had been for some time. Evidence was given by a number of Crown witnesses as to the 

events that took place, leading up to and including January the 31st, 1996, and in particular, there 

was the evidence of Mr. Draper, Dr. Carroll, Dr. Robertshaw, and the accused, all of who were 

there that night. 

3     Defence counsel, on behalf of Mr. Ryder, contends that Dr. Robertshaw's evidence discloses 

a bias against the accused, because of some expressions he used during the course of his evidence. I 

think I should clear it up right off the bat, that with the greatest respect, I don't think that shows bias, 

I think it shows that the doctor was so upset by the conditions that he observed in the barn that 

evening, that it was a manner of description for him, rather than evidence of any bias. 

4     With the greatest respect, there isn't really a great deal of difference between the condition of 

the horses as observed by Dr. Robertshaw and as described by the accused. The accused in his evi-

dence admits that the horses were in poor shape. He states that he'd been struggling with the condi-

tion of the horses since late November and into early December, and on into January. I'll get to that 

again later, but for clarity and brevity's sake, I will say at the outset that I accept the evidence of Dr. 

Robertshaw, and where it disagrees with the evidence of the accused or any other witness, I accept 

it to the exclusion of the accused's evidence and any other witness. 

5     I found him to be an extremely straight-forward no-nonsense tell-it-as-it-is witness, and he is 

an expert, and he did examine the horses, not only visually on the night that he attended at the barn, 

but later the next day or so, he examined each and every one of them. 

6     And I think a few comments about his observations are in order. He testified that of the 11 

horses that were in the barn, and I say 11, because three of the horses were found dead, one in the 

barn, and two out the back, so that's where the 14 comes from. "The stallion was in what I would 

call acceptable condition at that point. He was in relative good flesh, and apparently relatively 

bright. The rest of the horses were in various degrees of starvation. They were very, very hairy, had 

very long coats, their bones were sticking out, especially around their back and their pelvis." 

7     "The horses were in stalls with no bedding at all in any of the stalls. There were four to six 

inches of pure liquid faeces mixed with urine in the bottom of each of the stalls. Several of the 

horses had very, very severe skin infections in their back, and the ten horses, other than the stallion, 

were very depressed." He testifies that they put hay inside on the top of the manure, and the horses 

all ate. 

8     Later, he says, in his opinion, it was an indication that what he observed, that nobody had 

taken care of these animals for a significant amount of time. He also subsequently testified about the 

fact that many of the horses had worm counts so high that they were uncountable. 
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9     Then as to the treatment, the horses were removed and taken to another farm where they were 

treated, and he observed them, and said as soon as they got on proper levels of nutrition, they started 

blossoming, each of them putting on a lot of weight. He said these horses would just stand there all 

day and eat, and just eat and eat and eat. They consumed incredible amounts of feed, and still the 

babies were slow to start recovering from the insult of their first six months of life. And within a 

short period of time, and I say within four to six weeks, these animals were in such good shape that 

they were returned to the owner. 

10     Further, he describes the treatment given to the horses. The health program consisted of 

worming on a regular basis to get rid of blood worms, a complete dental program, did all their teeth, 

and then just a very vitamin-rich, or easily digested food. There was a lot of grooming, they would 

be brushed to get the dirt and debris out of their coat, bathing to get rid of the infection in the skin, 

the hooves were trimmed, and he refers to a lot of T.L.C., which I viewed means tender loving care. 

11     Later on, he says, "These horses were not maintained in a manner appropriate to the hus-

bandry of a horse. I mean, they weren't fed enough, they weren't groomed enough, they weren't 

wormed, they weren't cleaned out. They just weren't taken care of. They were emaciated. Ten out of 

the 11 of them would have been dead come spring with the way they were being maintained." 

12     He had some comments about a virus because he did notice some lung sounds in various of 

the horses, in a number of the horses, none of which he found to be sufficiently indicative of a virus 

which would prevent them from eating. Now, I am aware that the accused gave evidences and he 

says that a virus went through his barn, commencing initially in November, and then reappearing in 

December, and causing a great deal of difficulty for the younger horses. 

13     And he says that he was there on a daily basis, sometimes more than once a day to feed 

these horses. He admits that he couldn't clean out the stalls because he was unable to do it, he didn't 

have time, he didn't have ability because he was trying to look after the younger horses and get them 

up on their feet and move them around, and they weren't properly groomed, and their teeth weren't 

looked into, nor were their hooves, because he says he was spending all his time trying to get the 

younger horses up and move them around, and feed them, and they were rejecting their food. 

14     The plain and simple fact of the matter is, I don't suggest that he was never there. I don't ac-

cept his evidence that he was there on a daily basis or more often than that when he says that he 

was. Nor do I accept his evidence that he fed them properly and they rejected the food because of 

their viral illness. The plain and simple fact of the matter is on January the 31st, as soon as hay was 

put into the stalls, they started to eat. The very next day when they started to give them an appropri-

ate kind of food and amount of food, according to Dr. Robertshaw, and his expression was, "they 

ate and they ate and they ate." 

15     I find it inconceivable to suggest that one day after they were taken into care, they were able 

to eat properly, and the day before, they couldn't eat. That defies any logic. The evidence is over-

whelming, and I accept the evidence of Dr. Robertshaw and Dr. Carroll, that these horses, albeit 

some of them had a virus, were not taken care of appropriately. They were not fed properly, they 

were not wormed properly, they were not given appropriate grooming, their stalls were not cleaned 

out, there was not straw put in, there was no bedding there on any of the stalls. 

16     That in my view leads me to the only conclusion one could rationally come to on the evi-

dence before me, that there was a failure to provide suitable and adequate care of these horses. 

Now, the question is, was it a wilful neglect? The accused's evidence clearly is that he saw the 
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horses going downhill. Whether he was there every day or not, which I have rejected, he was there 

sufficiently enough to know that they were severely ill and sick, and they weren't being looked af-

ter. 

17     By his own admission, he couldn't do a lot of the things that should be done because he 

couldn't. When asked why, his explanation was that he couldn't afford to get a veterinarian to come 

in and help him, and the reason for that was that Dr. Robertshaw and Dr. Carroll and their other 

partner had advised him, I think in November of 1996, that by reason of the large amount of money 

owing to them from the accused, any further visits would be payable in cash, and the accused testi-

fied that when these horses started to go downhill, he could not afford to pay anything for a veteri-

narian to come. 

18     Now, I put to Mr. Zegers in the course of his argument, is a defence to say that I can't afford 

to have somebody come and give these horses appropriate care, and he argued that it was. Well, I 

reject that. I say that if you can't afford to physically look after both from a grooming standpoint, or 

from a health standpoint, or from a feeding standpoint, horses under your care, then you have an 

obligation under the law to give them up. 

19     Now, the accused testified that the horses were sick, so they couldn't sell them. Let me make 

it clear, it's not a question of selling and making money. It's a question of calling in to your help, 

some agency and giving the horses up. You, by taking and owning these horses, have an obligation 

to look after them, to feed them, to see that they're appropriately cared for when they're sick, to 

groom them properly, to have them wormed, to have them properly bedded, to clean out their stalls. 

Failure to do that because you can't afford it is no excuse, and he knew it. He knew that he required 

professional help, and because he couldn't afford it, he decided not to ask for it. That's not an ex-

cuse. 

20     The only case law presented to me by Mr. Zegers was a decision indexed as Regina v. Hey-

nan from the Alberta Provincial Court, [1992] A.J. No. 1181, and I think it's significant, because I 

think there's a significant difference between that case and this case. 

21     In that case, the accused was the sole shareholder and officer of an outfitting company in the 

Yukon which used a number of horses in its business, and he had about two dozen horses which he 

had transferred to Alberta for wintering out in the fields. Three horses died from starvation and 

many of the rest were severely emaciated. 

22     Now, the fact of the matter is that that accused person had them wintered on the basis that he 

believed that there would be sufficient grass and food for them to forage and secure over the winter. 

It turned out that year that there wasn't, there was severe snow and ice problems which prevented 

the horses from having an adequate amount of food. The accused had gone on several occasions to 

look at the horses, had never gone up close, he'd looked at them from some distance, and they ap-

peared fine to him. He didn't see them on a regular basis. He assumed that they would be able to 

forage for food. 

23     So that when you come to the wilful aspect of this charge, in other words, there has to be a 

wilful neglect, the trial judge there said, "The question is therefore whether the evidence establishes 

that Mr. Heynan knew that leaving the horses unattended in the pasture over the winter would 

probably result in them not receiving suitable and adequate food, his only evidence is that he be-

lieved that the horses would have adequate food." 
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24     He goes on to point out that it is clear that such a belief was incredibly naive; nevertheless, 

if such a belief was genuinely and honestly held, the accused would afford a defense, and he found 

that he did hold such a belief. In the instant case, the accused does not present that evidence. He 

says that he was there on a regular basis. He said he saw the horses going downhill. He knew they 

weren't being groomed, he knew the stalls weren't being cleaned out, he knew they weren't being 

bedded properly, and he knew they had worms, and he knew that they had a virus, and he should 

have known because he was the one who was doing the feeding, that they weren't being adequately 

fed. 

25     That was in his own knowledge. He was there on a regular basis. He saw these horses dying 

in front of him. And he made no attempt to call in professional help. In my view, that's not a case of 

holding an honest belief that they would get better, that's a case of merely hoping that they would 

get better without calling in anybody and having to pay for it. And I reiterate, in my view, it is not a 

defence to this charge to say that "I didn't call in the professional help required," or "I didn't get 

more food for these horses because I couldn't afford it." 

26     Non-affordability does not afford anybody a defence to wilfully neglecting to provide suita-

ble and adequate care. So for those reasons, I'm satisfied the Crown has proven the charge beyond a 

reasonable doubt, and the accused will be found guilty. 

27     Is there any record that the Crown is relying on? 

28     MR. FARMER: No, sir. 

29     THE COURT: Well, I want a pre-sentence report, so I'll order one. I take it that the accused 

is still in the area, so it's not a case of an extended period of time, the usual six weeks or so? 

30     MR. ZEGERS: No, it'd be the usual time, yes, sir. 

31     THE COURT: All right, pick a date then, Mr. Zegers? The six weeks comes to the 26th and 

the 27th of June. I'm not available then so -- 

32     MR. ZEGERS: Are you available, Your Honour, on the 24th of June? 

33     THE COURT: Yes, all right. I'll adjourn the matter to June the 24th for sentence, and order 

a pre-sentence report. 

qp/s/np/qw/qlgkw/qlbdp 

drs/d/qlkww/qlsnb/qljal 

 

 


